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, ' Proposal for
the Protocol on the Recognition of Decisions
in respect of the Right to the Grant of
a European Patent
' (Protocol on Recognltlon)-

Sectlon I

Jurlsdlctlon

(1) The ccurts of Contracting States shell, in
- accordance with Articles 2 to 5, have jurisdiction to decide
claims, zgainst the applicant, to the right to the grant of
a European patent in respect of one or more of the 3tates
designated in the European patent application. '

(2)‘For‘the\purposes_ofﬂthiStProtocoi,;the term "courts”
shall include'authoritiesthich, under the national law of a
Contracting State, have jurisdiction to decide the claims
referred to in paragraph 1. Any Contracting State shall
. notify the Europoan Patcnt Qffice of the identity of any
authority on which such a Jurlsdlctlon is conferred, und the
European Patent Office shall inform the other Contractlng

States accordingly. : | : .

(3) For ‘the purposcs of‘this‘Protocol' the term
_"Contractlng State" refers to a Contracting State Whlch haS

_ not excluded application of this Protocol pursuant to

- Article 159 of the Convention. S
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T "Subjéct'téflrticies°Ewand 4; ;£man applicant for a
" European patent has his residence or registered place of
business in a Contracting State, proceedings shall be |

' brought against him in the courts of that Contracting State.
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Articie'ie“

~ Subject to Article 4, if the subject-matter of a
'Luropean appllcatlon is the inve ntion of an employee, the
courts of the Contractlng State, if any, whose law determines
the rlght.to'the grant of the Furopean patent pursuant to
Article'ﬁs;'naregraph 1, second sentence, of the Convention,
shall have exclusive. gurlsdlctlon over proceedlngs between '
the employee and the- employer.
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~ Article 4

_ (1) If‘theapartiés:to.a‘dispute'concerning the right to
the grant of a European patent have concluded an agreement,
_either in writing or verbally7w1th written confirmation, to
the effect that a court'or'the courts of a particular
Contracting State‘shall-decide'on such a dispute, the court
~or courts of that State shall have exclusive jurisdiction.

(2) However, if the parties are an employee and his
employer, paragraph 1 shall only apply in so far as the
national law governing the contract of employment allows the
agreenent in question. '
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,:_Articlepg |

In 0°ses where nelther ArthIPS 2 3 nor 4, paragraph 1,
apply, the courts of the Contracting State in which the
: Euronean Patent Offlce 1s located shall have exclusive
'Jurlsdlctlon.' |
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The courts of Contractlng States before Wthh claims
referred to in Article 1 are brought 'shall ex OfflClO decide

whether or not they have Jurlsdlctlon pursuant to Articles 2
to 5.
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(D) In the ‘event. of proceedings based on the same claim
and between the same partles being brought before courts of
different Contracting States, the court to which a later
appllcatlon js made shall ex officio decline jurisdiction in
favour of the court to which an earller appllcatlon was made.

TrTy,

(2) In the event of the Jurlsdlctlon of the court to

hwch an earller apolloatlon is made belng chal1enged the’
“'court to which a later appllcatlon is made shall stay the:
»proceedlngs.untll.the other court takes a flnal decision.
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“'Til.Section II -
'1: f;g?Ré¢6gnition'

" Article 8

(1) Final décisionsfgiven in any Contracting State on
the righf'to'the grant of a European patent inArespect of
one or more of the-Contracting.States;dgsignated in the
Europeaﬁ;patent'application shall be recognised without
requiring a special procedure in the other Contracting States.

(2) The jurisdiction of the court whose decision is to
be recognised and the validity of such decision may not be
reviewed. ' ‘
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 Article 9

ArtiCle'8 Shall not‘be>applicable where:

Te an appllcant who has not contested a claim proves that

the document initiating the proceedlngs wes not notified
to him either regularly or sufflclently early for him to’
defend hlmself or

. an épplicant proves.that the decision is incompatiblebwith_

another decision given in a Contracting State in proceedings
between the same parties which were started before those in
which the decision to be recognised was given.
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(1) In relations between any Contractihg States the
pfovisibns of this Protocol shall prevail over any conflicting
provisions of other agreements on jurisdiction or the
recognition of judgenents.

(2) This Prctocol shall no% affzrt ih: ioolomantat

ai:s B A M - &L .‘i On E
of any agreement betwsen a Contracting Svase and a State which
is not bound by the Frotocol.:
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Aﬁendments to théfcbﬁvéntion hébeésitated

by the Protocol on Recoznition

“Article 16

Patent:applications'by bersohs nof entitled'to~apply'

(1) If by a final deC151on it is adgudged that a person
_referred to in Article 15, paragraph 1, other than the :
applicant, is entitléd to -the grant of a buropean patent,

' that person may, within a period of ... months following

the final decision, provided ‘that the European patent has not
yet been granted, in respect of those Contracting ‘States |
designated in the appllcatlon in which the decision has been
taken or recognlsed, or has to be recognised on the basis of
the Protocol on the Recognltlon of Decisions in respect of
the Right to the Grant of a European Patent,; annexed to this
Conventlon, ‘ ' '

(remainder unchanged) E
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. Article 159

" Reservations

‘(1é'§ :
(a)“ .
(b) + |
’(c)'tﬁét'it éhéll_not be:boundvby the betocoi on fhé

Recognition of Decisions in respect of the Right to the
Grant of a European Patent. '

(2) +

@
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 Article 161

- Implementing Regulatiohs:and Protocol on Recogniti&n

_(4)-The Implementing Regulations and the Protocol on
the Recognition of Decisions in respect of the Right to the

wGrantlof a European Patent shall be integral parts of the .

Convention.

(2) + :
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